[image: image1.png]


[image: image2.jpg]


[image: image1.png]

Environmental Quality Commission

500 Mero Street, Capital Plaza Tower, 12th Floor
Frankfort, Kentucky 40601

Phone (502) 564-2674   Fax (502) 564-2676
E-mail: EQC@ky.gov
www.eqc.ky.gov   www.kentucky.gov


Kentucky Environmental Quality Commission Meeting
Oct. 24, 2013

Public Forum

Kentucky State University

509 Academic Services Building

Video sites:

 University of Louisville

Murray State University at Paducah

EQC Commissioners present:

Mark Grisham

Martha Tarrant

Steve Coleman

Tom Herman

Jason Delambre

Staff present:

Arnita Gadson, Executive Director

Janet Pinkston, Executive Assistant

Guests:

Barbara Hagan, Sisters of Loretto 

Peter Little, University of Louisville

Edward Winner, Division of Waste Management

Jerry Hardt, Kentuckians for the Commonwealth

Nathan Lewis, Division of Waste Management

Mary Jane Nugent, Sisters of Loretto

Chris Schimmoeller

Rick Arendt

Nancy and Dick Watkins

Chairman Mark Grisham opened meeting at 6:03 p.m. Martha Tarrant moved to accept the minutes of the June 2013 EQC Annual Meeting as written and the motion was seconded by Tom Herman.

Peter Little, Professor of anthropology, University of Louisville

Vapor Intrusion – Little lived in Endicott, N.Y., an IBM community where a pre-emptive mitigation is under way on the topic of vapor intrusion. He secured a National Science Foundation grant for community assessment. IBM provided financial support for blanket mitigation of a plume of volatile organic compounds. There are community involvement challenges that vapor intrusion presents.

EPA says that volatile organic compounds migrate from underground water to overlying buildings through cracks and fissures. Public health risks have been well-known since 1990s.

In Kentucky, the Division of Waste Management has trained with the ITRC, Interstate Technology and Regulatory Council, experts in providing guidance on this emerging environmental health concern. Little is involved on the residential impact side of the stakeholder end. Lenny Siegal, California, co-founder for the Public Oversight, has worked closely with ITRC in this effort.
Three points:

1. People have a right-to- know their exposure

2. Affected persons distrust agencies

3. Groundwater not accurately characterized

As a social scientist, nationwide concern, indoor air is the social zone. Property is devalued after the mitigation and the occupants of properties, are concerned about their health.

An expert named Bill Wertz, Ph.D., Geosyntec Consultants, recommends that passive samplers be provided to affected properties. Kentucky is at the beginning stages of regulation and community involvement strategies.

Little: In Endicott, N.Y. there are engineers with an understanding of the issues. In West Louisville, the volatile organic compounds are a potential risk but the scientific and technical complexities should not preclude public involvement. There is no need to reinvent the wheel but use models. 

Nathan Lewis, DWM, Underground Storage Tank section:  

There will be an ITRC Vapor Intrusion Guidance report.

EQC:  This is very timely, the technology is still developing, getting public more involved. The technologies are very complex regarding the findings. When DWM’s document is ready in draft form, we could pursue community involvement.

Barbara Hagan, Sisters of Loretto co-member

Sisters of Loretto land ethic:  We affirm the underlying mystery and beauty of life beyond the trials of the world, express the need to tune our lives with the Divine ever present… which extends to our care of the planet. We respect its dignity and work against systems and conditions which violate the planet and its creatures. We work to partner with all creation to reverence and nurture our planet.

The proposed Bluegrass Pipeline will affect our area of Kentucky. It crosses Marion, Nelson, Hardin, Larue, Breckinridge counties. We are concerned for the land. What it means to our land and the gift of its resources, bestowed to us to care for the future. If we don’t protect this treasure, we could follow the path of a third-world country. Over time, we can see where decisions go.  We should go to the states where they have it and see what regrets they have. What happens after the fact?  It started in Colorado, moved to Ohio. 

Will fracking come to Kentucky? We see no plan that will benefit us, we don’t want it through our knobs and hill land.

Proposals to build or re-use natural gas pipelines to carry hazardous natural gas liquids are under way around Kentucky. Many people are concerned beyond Marion County and no one is minding the routing or siting of these pipelines.

The Army Corps of Engineers is only responsible for reviewing the environmental impact of the pipelines on waterways. That is why we want a more comprehensive study from the Corps. We also ask the Federal Regulatory Energy Commission to do the same on old natural gas pipelines. This is a new liquid being transported. We are concerned about the safety.

The product primarily is used by the chemical industry and in this case, intended for export. This is a new kind of pipeline. Not fracking, but what do we do with the waste left behind?  Only 38 percent of waste water left behind is monitored. 

We should be proactive versus reactive. It’s a 24-inch pipeline, producing liquids that are very hazardous and explosive.  There are cancer-causing agents that can get into groundwater. Kentucky is a karst environment. Trucks and trains carry smaller amounts than pipelines. How long does it take to find a leak? It took two weeks to realize a pressure difference and we want to prevent that.

Awareness of freshwater system. Less than 5 percent of the world’s water is freshwaster. Are we risking our water? Safety measures will not be a concern 10 to 15 years from now.
How many jobs will be created per year in Kentucky? Do we need the product piped, or are we piping it for someone else’s venture, sending it overseas?
We ask the Environmental Quality Commission to ask the Army Corps of Engineers for a full Environmental Impact Statement.
Chris Schimmoeller:  The Bluegrass Pipeline will cross 13 counties, including Pendleton, Harrison, Grant, Owen, Woodford, Anderson and Scott, with a 24-inch pipeline. The shut-off valves are 10 miles apart.

Even if a leak was detected immediately, that’s 1.2 million gallons of toxic material leaking into groundwater, possibly. About 80 percent of that will “off-gas” as vapor. It is only in a liquid state when it’s pressurized; that vapor is colorless and odorless and extremely flammable. When one suspects a leak, the company’s website says to walk uphill, call 911, don’t start a car or grill, or light a cigarette. This will cause an explosion.

There was a spill in Parachute, Colorado in a four-inch line. It leaked for 13 days, a growing environmental disaster, spiking levels of benzene in the water. They are landfilling tons of soil processing millions of gallons of contaminated water. This poses an extreme environmental hazard to Kentucky and I believe the Environmental Quality Commission should look at this very closely.

This proposal has caused quite a stir among citizens in its path because of dangerous material being transported and the fact that the company is not a utility and not serving Kentucky. It’s an unfair position for Kentucky. The Company says it will use eminent domain to condemn landowners’ properties if they won’t cooperate. It puts Kentucky in an unfair position from the start. They are a corporation with shareholders in mind, and not communities or the environment.

Because the process is new, there are very few regulations that touch natural gas liquids. For example, natural gas pipelines are regulated by FERC. But, natural gas liquids pipelines, which are much more dangerous, are not regulated by FERC except at tariff level. So no regulatory agency oversees this pipeline as far as siting or environmental impact. 

Correspondingly, at the state level, the state Public Service Commission said they have no regulatory oversight. Neither federal or state is standing up to regulate.
The Corps of Engineers has the ability to look at this comprehensively with a full Environmental Impact Statement. It is warranted in this case, but normally they don’t do it. I ask you to ask the Governor to ask the Corps of Engineers to do a full Environmental Impact Statement.

Kentuckians deserve some sort of oversight. The Williams Company is worth $55 billion and they are using a large regulatory loophole. The pipelines are also highly corrosive, therefore the pipeline will leak within 5 to 10 years. They are not planning to use a seamless pipe. The steel has a linear fold, they could use a seamless pipe.

Also, ask the General Assembly to oversee siting and environmental impact. We appreciate the legacy of what you’ve done. 

Hagan:  Pipelines are everywhere, but not 24-inch pipeline. When hearing comparisons, others are talking about a 4 to 6-inch pipeline.

EQC:  In Versailles, it’s eye-opening to see what property is being crossed. What the company is doing seems to be deceptive. It is night-time visits, giving property owners information that may be questionable. It is a case study in negative “externalities.” The profit margin being discussed is not for Kentucky and what could happen is disproportionate to profit. Who’s going to clean this up?  We should study this closely and seriously consider the options. When gases start to leak, run away, but if you cannot see or smell it, how can you?

The jobs are not for Kentucky and this profits no one. It’s a major legacy and we should   aggressively pursue this. We have not heard any high level discussion about this.

Arendt:  It makes a fog in the hollow which will never look the same. 

They are talking $13.5 million per year. Three dollars per person in taxes and fees will not buy a fire truck. No water to put out a forest fire that results from this, due to running in a rural area.  Boardwalk or Williams use the word “opportunity.” It is critical to interrogate to find out the facts. 
If a train car leaks, you can see the leak. If a pipeline leaks, it could leak for years and get into a cave system before it is detected. They operate the pipeline as an LLC. There won’t be money for clean-up as an LLC, they don’t take responsibility. They plan to ship to Louisiana and Asia. Why not build plastic plants in Pennsylvania and not ship it? It’s too dangerous. There is cause for question, if they cannot tell you if a pipeline is leaking.

EQC:   Questions: Are there impediments to pipelines? What approvals are required beyond landowners’ permission? Regulations?

Hagan:  NGLs are unregulated, they don’t fall under oil and gas. They represent themselves as oil and gas people with an energy-based product great for our country, providing vital service, but they are not.

Hardt:  There are different portions of the pipeline. It is new construction from Ohio to Hardinsburg and they want to re-use an existing pipeline down to Louisiana. 

Arendt:  That’s a 40-year-old pipeline with 1,400 pounds of pressure in it and a 180-mile-long soft target for terror. The valves are 10 miles apart, burning and churning.

EQC:  This is dire and immediate. We should help now. Who is lying specifically? Who is being referenced?

Arendt:  The Boardwalk representative, a lawyer, said the product is not toxic. Benzene is toxic. We spoke to a legislative committee to fact check the company’s answers. Claims were made they are a natural gas line. All the big disasters have been pipelines, but there are road accidents.

Schimmoeller:  People are given the wrong information, the land agents misrepresent the neighborhood saying “neighbors have given their permission, you should sign too.” It’s a natural gas line not coming through soon.” 

Hardt:  They surveyed the Kentucky State University farm without permission, then said they had permission. The president of KSU disagreed. An apology was given. People’s concerns are discounted.

Gadson:  We’ll pursue the KET tape from the September interim joint committee meeting. We will continue this discussion at the Nov. 21st meeting. There are many pieces to put together to educate and inform the Commissioners. We will invite the Army Corps of Engineers.

EQC:   Who could provide more oversight for Kentucky?

Schimmoeller:  Legislation has been proposed. There are 2 pre-filed bills on eminent domain.

EQC:  Strong arm tactics, and mis-representations are wrong. If they are posing as a utility, but not pushing energy, they are a transportation company. Would like to hear from the Corps of Engineers to see what’s going on, someone who has oversight and, if not, why not? Ask the Governor to send a staff member. We will educate ourselves in the meantime.

Schimmoeller:  I recommend including Tom FitzGerald of Kentucky Resources Council.

Jason Delambre made a motion to study the LRC tape and the issue as presented to the legislature and have an overview in November, the motion was seconded by Steve Coleman. Delambre requested one or two representatives from state government who may have relevant responsibilities.

Dick Watkins, representing self, addressed existing pipeline that is not being used now. A solution is to take existing pipeline not being used now to transport natural gas liquids, they have plenty of natural gas in New England. Now it’s coming from Pennsylvania West Virginia and Ohio.

The Pipeline discussed here has been in the ground for 40 plus years, and now two entities want to transport natural gas liquids through it.
Bluegrass Pipeline, a joint venture, would be 170 miles repurposed of 600 miles, in their proposal to get to Louisiana.

The second venture is all re-purposed. It is TN Gas (Kinder Morgan/MarkWest/EMG) 300 miles of it in Kentucky and 900 miles total. Kinder Morgan and partner MarkWest bought Tennessee Gas existing pipeline last year. They buy it cheaper to reuse for other purposes. 

Discussing range of 5,800 to 11,000 gallons per minute, must have 600 PSI to be a liquid.

These lines were designed for gas and no matter how high you pressurize it for gas, you are now using it to pump a liquid in the opposite direction. Liquids will go into the groundwater, those are pentanes and higher molecular weight hydrocarbons. The gases are heavier. Toxicity and flammability are issues. 

If a pipeline was manufactured before 1970, the technology is obsolete. It is welded with two different types of welds. Smart pigs with transducers are used to look for defects and corrosion. They leak at longitudinal seams, they fail. It’s much worse than new technology. From an environmental standpoint, this is the largest issue of concern. 
Also, pushing liquid through a pipe is different than pushing gas through a pipe.  We will see different stresses, the pump station and compressor stations, peaks and decreases in pressure because of pumping something different through it and pumping in the opposite direction.

An example is what happened in Mayflower, Arkansas. A seam ruptured and spilled oil with fluid into the groundwater. It was an Exxon Mobil re-purposing case from gas to liquid. People found this in their backyard and reported it.

Environmental risk if natural gas pipeline leaks:

· Pipeline throughput:  5,800-11,000 gallons per minute

· Natural gas is lighter than air while natural gas liquids are a mixture of liquids and gases at ambient conditions

· Liquids will enter the groundwater and are toxic

· Gases are heavier than air so they will diffuse to the lowest elevation and are toxic & flammable near the leak

· Fluid properties of natural gas liquids during pipeline transport are significantly different from natural gas; liquid vs. gas

· Pipelines will be exposed to different stresses because the flow is in the opposite direction

Re-purposed Pipeline Facts

· Protocol established includes using “smart pigs” and hydrostatic pressure tests, however, it does not catch all defects in pipeline, some measure corrosion

· All the proposed re-purposed pipe was manufactured prior to 1970

· Pre-1970 pipe was longitudinally welded with obsolete welding technology that is known to fail along the weld seam

Gadson:  We will dedicate our next whole meeting to this.
Schimmoeller:  There is an urgency with this issue as landowners are being pressured and given $20,000 to sign in the next two weeks.

Gadson gave EQC Executive Director’s report:

Lee’s Lane landfill:  One of the Louisville Metro Councilmen recommended this as an all-terrain vehicle site but there has been pushback from the neighborhood.
City has withdrawn walking path signs.  
DWM states the site must present no future harm and it must be contained. Whatever goes there must meet these specifications. Ideas must include investors. The fact that it is privately owned presents a challenge. If property goes into the city land bank, liens can be released. The owner wants to give it away. Liability is lessened now for new owner under the new brownfield law. 

Black Leaf contaminated neighborhood:  87 properties are being cleaned, 10 by EPA and 77 by state government’s Division of Waste Management. EQC helped to secure authorizations from homeowners to work on their individual properties. A major challenge currently is abandoned and vacant properties. 

The Environmental Justice workshop discussed at the annual meeting will be done. The Black Leaf clean-up is under way in Louisville and will not be completed until end of year. It is an environmental justice project that we do not wish to interrupt.

New project to increase website activity. We will try to showcase citizen efforts. One is ReStore, a Habitat for Humanity recycling regime that recycles building materials, and Girl Scout Caylee Crum wishes to ReTree Shively with an initiative of 50 new trees. She is fund-raising and will begin planting soon. 

Glasgow, KY citizen requested help with odors from a farm. 
Our agenda for November 21 meeting has now been re-arranged to focus on the Bluegrass Pipeline.

Steve Coleman recommended Ron Brunty of Whitesburg for the empty post on the Environmental Quality Commission. Credentials:  college counselor, long-time biology teacher, and chairman of the Letcher County Conservation District, avid environmentalist.

Coleman recommended that the meeting adjourn at 7:50 p.m. and Delambre seconded.

THESE ACTIONS, ALONG WITH THE AGENDA ITEMS, MAKE UP THE OFFICIAL MINUTES, WHICH ARE ON FILE IN THE OFFICE OF THE SECRETARY

Signed by:

_______________________________


Date:________________________

Mark Grisham, Chairman
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