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The Louisville Zoo
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1100 Trevilian Way

Louisville, Kentucky 40213
Commissioners present:

Mark Grisham

Martha Tarrant

Steve Coleman

Tom Herman

Scott Smith

Staff present:

Arnita Gadson, Executive Director

Janet Pinkston, Executive Assistant

Guests:

Daphne Wilson of the U.S. Environmental Protection Agency, Region 4

Aloma Dew, Sierra Club

Betsy Bennett, Sierra Club

Grisham opened the meeting at 9:12 a.m. and acknowledged Dr. Kimberly Holmes as the departing chair. She accepted the post of Vice-Provost at Savannah State University. We wish her well.

Clark Dorman, Manager of Water Quality, Kentucky Division of Water

The overarching Clean Water Act (CWA) determines what a water body can be used for and water quality standards are how we implement that law. Designated uses include:

1. Aquatic life, warm water and cold water

2. Primary Contact is Recreation.  PCR requirements for certain seasons of the year when people will be immersed in waters, swimming and skiing

3. Secondary Contact Recreation is everything else, wadeable streams

4. Domestic Water Supply

5. Outstanding State Resource Water (OSRW)

The heart and soul of Kentucky regulation is KAR 10:31, it is evolutionary. Groundwater is included because of the connectivity. 
Permit limits control discharge. The goal is to protect high-quality waters from pollution.

Not all state waters are assessed; 89 percent are unsampled. Every two years Kentucky sends reports to Congress called 305(b) and 303(d), only11 percent of waters are assessed, the rest is extrapolated. We lack staff or time to do more than probabilistic design.

People are encouraged to pay attention to these designations because of the economic impact. We attempt is make people aware, if a creek on your property is an Outstanding State Resource Waters (OSRW), they must be careful.

States update water quality standards every three years via triennial review, it has been unnoticed until now. 

Current KY Triennial Review 2012:

· 14 Exceptional Waters

· 26 OSRW designated uses. Of those 26, only a handful are threatened and endangered, so they are automatically included. The rest are reference reach. 

· New criteria on phenol and acrolein 

· Enhanced narrative criteria to reduce nutrients. The definition of eutrophication and a change in nutrients, regulatory package sent to EPA for approval

· Sec 9 (Ohio River-D.O.)

· Selenium (Se): Acute Criterion withdrawn state specific criteria

Selenium became part of the triennial review discussion in the of fall 2012. We recommended removing the acute standard for selenium which was deemed by management unnecessary at that time. 
Through public comment, we were strongly encouraged to look at our selenium criteria. Typically, criteria development takes 2.5 to 3 years. We were tasked to develop a state-specific criteria for selenium.

Selenium is not a poison, but a naturally occurring element on the periodic table.

Selenium is in multivitamins, it is part of our geology. Land use is crucial. If you disturb land where it’s highly concentrated with a road, bridge, farm or coal mine, the activities create opportunity for selenium build-up.
The purpose of selenium criteria is to protect aquatic life. Existing criteria for acute standard is 20 micrograms and the chronic is 5. This was adopted in 1990 per EPA at the time. Historically, it was developed based on one study on one lake in North Carolina. The U.S. Court of Appeals and various states were not happy with the science behind the acute standard. 

Why change selenium criteria?

· 20 years of 80 studies have demonstrated differential acute water quality toxicity levels for selenate and selenite. Looked at acute toxic effects on aquatic life, not human. 

· This science has demonstrated that chronic water quality concerns are more appropriately expressed as fish tissue criteria

· Toxicity to aquatic life is a result of dietary uptake

· Sulfate modifies potential acute toxicity effects of selenite

There are complex and confounding relationships between varying hydrologic conditions; it’s difficult to assign a number as a standard. Kentucky proposes altering the acute standard to 258 per liter and chronic standard to 5 per liter.

About the controversy, two things occurred. Commissioner told us to develop a standard very late in our triennial review process; public felt they had no opportunity for input. The acute proposal is significantly higher than current regulation.

Selenium is complex; sulfate plays a huge role. The matter of multiple discharges in the same watershed will be vetted through litigation. Finding fault will be the biggest challenge.  We require pre-monitoring for new activities. If proposing a coal mine, we require a year of pre-monitoring to establish baseline conditions per current Division of Water policy. Alternative is to have money to assess 100 percent of our water bodies.

The 13A process might be something to dig into. It is to make sure the public is involved. There are those who object to the selenium process saying 13A was not followed.

EQC: You were slammed in the media. What issues are you seeing?

Dorman:  1) Types of fish used to develop the standard. 2) Standard not strict enough environmentally. The challenge is that a very complex standard was developed late in the triennial review. That concerns people. EPA has no consensus because it varies region to region. All low-hanging fruit has already been regulated by the Clean Water Act so now we are facing complex issues, which are regional. A toxic pollutant in one region of the state may not be in another region because aquatic life is tolerant.

EQC:  With multiple discharges, when a problem is discovered, do you fine Company A for their anticipated part in the pollution? How will that play out?

Dorman:  We must identify main source and pursue enforcement, then ancillary contributors. In the Big Sandy basin, the historical coal mines, it’s difficult legally and politically to apply a standard. This takes us back to designated uses.

It’s possible to designate a stream as an industrial stream, saying it will not function as an ecological stream anymore. North Carolina has 23 designated uses--agricultural stream. On principle, it sounds OK, but operationally it is a complex Tools used wrongly for economic development. There will be unintended consequences.

EQC: How prevalent are the violations?

Dorman:  None until two years ago but we have a standard of pre-monitoring. One of our best regulations has been to certify wastewater labs. In the past, they were run out of pick-up trucks and garages. Once we began to regulate coal industry’s lab certification process, we started to see more violations across the board.

Selenium is a big problem in West Virginia and Pennsylvania, not in Kentucky. We find only pockets here. Environmentalists paint us with a broad brush as being eaten up with selenium and that’s not true. 
HB 378 will improve our website on making information public and more user friendly. 
How can EQC help us? Promote riparian buffers and wetlands as best management practices statewide. Benefits include: improved water quality, flood control, pollution filtration.  If 10 percent apply the message, this would be of tremendous benefit.

Larry Arnett, Deputy Commissioner, Department of Natural Resources

A massive tornado in March 2012 demolished DNR’s Morgan County nursery. 
Effects:

· Destroyed irrigation system

· Leveled all riverbank trees; this poses a problem because the material deteriorates and creates a wildfire risk

· Nursery office has since been moved into a former home 

· Massive amount of debris cleaned up, all trees that were commercially viable were harvested

· Invasive weeds were introduced, winds brought weeds like sunflowers

· No federal money for two years for reforestation under Emergency Forest Restoration Program, they are usually 2 years behind

· Half of 600,000 seedlings were salvaged

No DOF employees were present at the time of the tornado. Insurance proceeds have purchased a $90,000 storage building in which to sort, clean and package trees, new tractors to keep the operation going. 

Division’s second trauma is a budget deficit. The storm prompted a review of whether we should rebuild the nursery. There are species that cannot be grown in Western Kentucky due to different soils or climate. Trees that we wish to harvest for the Appalachian mountains must be grown in Eastern Kentucky. 

The Governor decided May 3 to rebuild. An architect is designing a new state-of-the-art nursery. We harvest 1.5 million seedlings per year. We hope to be operational by Feb. 2014. $1.8 million in insurance will complete the nursery and replace all equipment.

Steve Kull, Assistant Director, Division of Forestry

DOF recovers approximately three quarters of the cost for seedlings. 

Customers demanded hardwoods. Kentucky’s soil and climate make it a hardwood state. Trees are raised in Kentucky climate for Kentucky, they are well adapted. We analyzed what grows best and are growing bigger trees, our 1-2 year-old trees are 5-6 feet high. 
Arnett:  It was an EF3 tornado. We gathered tremendous data to convince the budget office to rebuild. A major issue for DNR is to reclaim mine lands in Eastern Kentucky. Contractors must have access to seedlings bred in Morgan County to reclaim them. 
EQC:  Do you see what you do helping climate change? Offsetting inherent warming?

Arnett:  We understand the impact of trees on carbon sequestration. Our task is to plant as many trees as we can. We know the value of riparian zones and wetlands. It ties together.

Dorman:  To try to model, if we took 90,000 miles of stream and put 20-foot riparian on each side, we can estimate the value of carbon sequestration and extrapolate.

EQC:  Many of those 90,000 stream miles already have a riparian buffer because NRCS and conservation districts have been promoting those for many years. Green River CREP around Mammoth Cave is one of the largest conservation efforts in the nation focused on riparian. This is why this commission could support the nurseries.

Kull:  A major reorganization of the Division of Forestry was necessitated by cuts.

Effects of 8-10 percent budget cut of $1.2 million:

· Nine districts were cut to five districts following a study of workload and staffing

· Southeast Kentucky is our fire area with tremendous challenges. The goal is to keep as many boots on the ground as possible. 

· From 2006-2013, the division is down from 238 staffers to 154 

We know the value of what we do, but the public doesn’t. University of Kentucky report Kentucky Forestry Economic Impact Report 2012-2013 has helped. The forestry sector has a $10 billion annual economic impact on the state, more than the equine industry.

The report quantifies why we grow trees, why we inspect timber harvesting operations, why we have riparian buffers. Who benefits? What happens to the wood? It translates to money to landowners, occupational tax to cities and 24,000 jobs, with 52,000 affected indirectly. It explains dollar value.

The Coal industry has clout and employs 13,500. If coal jobs are loss, there are many trees on the hills. This is a resource that can help that area.

EQC:  Nothing will replace coal jobs but if the forestry side of this can help to provide some jobs, we will see more of that.

Kull:  Due to fire, mismanagement, etc., we’re growing a third of the value of our tree potential. There is potential to improve, replace low quality with high. We ship trees out of the state to make products and have the ability to expand without using more resources.

Forestry is present in 109 of 120 counties. We must be sure our ability to assist is constant. We monitor forests coming and going. It’s a 2-to-1 volume growth over harvest. We don’t overtax the resource. 
EQC:  Within 10 years, we will see demand for forest products increase. The ability to know if resources are available is crucial. Private landowners won’t commit, like coal, to a 20-year lease on woodlands. It will be interesting to see what happens.

Kull:  To be prepared for industry growth, we needed to start planning 50 years ago because that’s how long it takes to grow trees. 
The state’s economy could grow along with its forests, there is value. But the Division of Forestry has been downsized when the forestry sector is gaining importance. 

Concerns:

· Ability to respond to fires; fires will be bigger. 

· Cut stewardship staff, less able to advise. NRCS, which also provides technical aid is also downsizing.  

· If going to replace coal industry, timber is the resource available to offer jobs. Lost 4,500 jobs in coal in 1.5 years and decline will continue. One reason is the price of natural gas, it is replacing coal as the fuel of choice. We have natural gas but no system to get it to market.

EQC:  How do we get timber industry out in front? Resources are there but not industry.

Arnett:  We have better roads now, but we need to find a way to incentivize industry to move to the region.
John Lyons, Director, Division for Air Quality

National Ambient Air Quality Standards (NAAQS) set for 6 criteria pollutants:  Particulate matter, ozone, lead, sulfur dioxide, nitrogen oxides and carbon monoxide. These are pollutants for public health standards. 

Air quality trends are better. The air has never been cleaner than pre-industrial era. This data since 1981 is based on annual average. There are 140 monitors throughout state.

How were improvements achieved?  With cleaner gasoline and cars. EPA has proposed a Tier 3 rule to clean up gasoline further. It also reduces greenhouse gas and sulfur dioxide by half. We are 64 percent below 2005 levels. 

Major pollutant from coal-fire utilities and cars is nitrogen oxide, which is a precursor that forms ozone in the presence of heat. Ozone is not a pollutant that is emitted; atmospheric chemistry causes ground-level ozone.

Clean Air Act requires NAAQS review every 5 years--cycle of review from promulgation to implementation to monitoring to determine where problems are. The Clean Air Advisory Committee sets standards, which always go down based on medical science regarding risk to health. 
What happens when standards are set finally after a period of years? The Court recently upheld the Bush era standard on ozone. Kentucky for the first time had no monitors in non-compliance. But record-setting heat last summer and high pollution put 7 counties in non-compliance. We are working with EPA.

SIP is the State Implementation Plan with many parts and pieces. It is:

· A series of actions performed since the Clean Air Act and our agency developed

· Our plan of how to maintain public health in compliance with NAAQS standards

Once a review is done on ozone, we submit the SIP to outline how we will return to compliance. Documentation is crucial; we must maintain records for 20 years.

Each state has its own SIP and a tremendous amount of effort goes into maintaining NAAQS standards. There are simultaneous but separate plans for individual pollutants. 
We don’t submit one plan for all. We survey sources of pollution that we permit and collect data from both stationary and mobile sources. 
Our major compliance programs:
· Cross state air pollution rule

· Clean Air Interstate Rule

· Vehicle emissions standards

Pollutants are widespread, particularly ozone. Our status is good, but new standards are on the horizon, EPA will make one-hour SO2 standards. 
On near-road monitoring, EPA finalized new one-hour NO2 standard in 2010. NO2 is key to mobile emissions so EPA said we lack enough monitors along interstates in big cities. The Louisville site is to be operational by 2014 at Durrett Lane and Watterson Expressway. We asked EPA if they will make the highway a non-attainment area and stop all the cars.
Non-attainment means stricter permitting. Economic development is affected. Everyone now is for the Tier 3 rules except the petroleum industry.

Mercury and Air Toxics Standard

· Rule became effective April 16, 2012

· Existing sources have 3 years to comply unless granted an extension

· New sources would have to comply upon startup

· Rule expected to reduce mercury emissions by 90 percent. This is aimed at the coal-fired utility. It’s overdue. This replaces a Bush-era rule.

· Other pollutants such as SO3 required to be controlled as well

· Multiple lawsuits have been filed on the rule.

All public sources in Kentucky plan to comply. They are putting on controls such as scrubbers, NOX controls and bag houses to collect particulate. Cost will be $5.5 billion for Kentucky sources to comply, ratepayers will pay. AEP will close Big Sandy over it. Companies have already made their business decisions and are going forward with them. Legislators need to know. 
Power companies don’t care about longevity of coal, they have natural gas as an alternative, they make money on their product which is electricity. There is an environmental surcharge, the state must recover cost of putting on controls. It’s great for public health. We will have all natural gas power plants. Coal will go by the wayside at some point because our fleet is old. It was built in the ‘50s and ‘60s. Average ratepayer is unaware of changes.

Air Toxics and Permitting

The Commonwealth has a different program from the Louisville Air Pollution Control District

APCD has its own regs that require fees and assessments of sources of toxics under the nationally recognized STAR program. In state government, we started developing a similar program based on EPA’s risk assessment library. EPA doesn’t have regs on air toxics. In the end, we didn’t pass the regulations but continued to rely on our broad “thou shalt not emit any pollution that is hazardous.” Many people did not want the old regulation appealed. Via KAR 63:020, we assess risks in our permits. The process works.

Tony Hatton, Director, Division of Waste Management

We have 250 employees and are responsible for several programs:

· Underground storage program, federally delegated

· Hazardous waste, we do permitting on hazardous waste treatment, storage and disposal

· State Superfund program, work with EPA on several NPL sites. Have regulatory authority to oversee clean-ups of releases where there is a responsible party and where not.
· Solid waste includes municipal solid waste landfills and special waste landfills. Particular special waste issues have come to the forefront--coal combustion residuals. We deal with special waste permit applications--26 in the state.

· Recycling local assistance program, administer PRIDE fund, roadside litter 

Projects:

We decided to move Maxey Flats nuclear disposal facility into final closure. We envision final cap and money has been set aside. It’s 60 acres with a synthetic liner, but we will build an earthen cap over the next 2-3 years. 

To facilitate brownfield redevelopment, in the 2012 session, legislature passed House Bill 465. The goal is to return pieces of property to productive use that have become nuisances; do so in a way that protects human health and environment. The Bill allows persons to purchase properties where releases might have occurred prior to acquisition. 
They are not responsible for clean up, but to make sure re-use of property is safe. Five such sites have been completed in Versailles, Harrodsburg and Winchester, etc. 
In Jefferson County, Lee’s Lane Landfill operated from 1940s to 1975 which preceded any meaningful environmental laws and standards. The site received industrial and municipal waste and shut down in 1975. In mid-1980s it was on Superfund list (National Priorities List) for potential contaminants and potential for exposure to public. 

Then, remedial decisions were made that lacked long-term effectiveness. Portions of the landfill were capped and a methane retrieval system installed. Tremendous amounts of methane had caused flame-ups with residential water heaters in the vicinity. 

EPA felt significant remedial actions had been taken and de-listed it from Superfund in 1996 and handed it over to state government. It doesn’t mean it’s completed. MSD involvement as required under the consent decree may be coming to an end. 

A citizen named John House has brought interest to the landfill. It needs attention because the property has exposed waste and you can freely access it via a walkway. Four wheelers and dirt bikers go there as well as, people seeking metals.

Soil samples were taken with no earth shattering results. Results reveal surface soil and exposed waste with PCBs and fairly high concentrations of lead and PAHs. EPA is sampling soil gases that might migrate up.

We will install 5 new groundwater monitoring wells because current wells are in disrepair. 
The solution will come down to 4 options: 1) Do nothing, 2) alleviate exposure by securing it, 3) cap landfill or 4) remove landfill. No. 4 is not viable. Most implementable choice is to secure the site so public cannot access it.

Mr. House lived nearby as a child and feels his cancer is a result. He wants to see landfill dug up but things like this are managed in place. That’s his frustration.

We already know the options. In broad cases like this, stakeholders must embrace the idea that we must fix it together. We don’t have funding to cap it, might have money to fence it, I don’t know. As a Superfund project manager, we have contaminated soil, an exposure route. It’s over a risk-based level and so some action must be taken.

Gadson:  There is frustration in the community because of its location, it lies between Rubbertown, Lee’s Lane and utilities. It’s difficult to say what people have been exposed to and the exact path(s) EPA completed a house-to-house survey over the past year  with no conclusion published yet. There are so many issues here. I applaud the Division of Waste Management for all of their efforts.
In Riverside Gardens, one option would be to fence off the landfill so no one will have access. Perhaps we can get others involved. We could potentially have a wall around it. If it comes to walling it off, we need coordination and a combination of factors.

Hatton:  Waste was brought to the landfill after it was closed and since the area was mined for sand and gravel, it was not a good place to dispose of materials due to geology. It has moved through the system due to permeability. We will put in more wells. We need to study options. What would it cost to cap this place and maintain it? There are maintenance costs.

Gadson:  The Hofgesang Foundation Trust wants to do something, they are paying taxes on 112 acres which is of no use to them. 

Hatton:  The groundwater is impacted and we can conclude it has leached into river over time. Anyone can access the area now. Soil samples are not horrifically high, but they are over risk-based levels.

Black Leaf former pesticide manufacturing facility. Samples detected significant pesticides in soils and a depressed neighborhood is close. We asked EPA to address environmental justice; they sampled the site and adjoining yards. In retrospect, it may have been better to spend less time identifying responsible parties as opposed to taking an action and then decide who we can get to the table and cost recover from. 
At that point, our Cabinet wrote to EPA saying we expect action this summer so we plan to remediate 69 yards closest to the property. Primary contaminants of concern:  lead and PAHs, a chemical associated with combustion by-products. 

EPA won’t address PAH levels. It will be hard to put liability on companies that operated there because many homes had coal chutes. EPA will clean up 10 yards and we will clean up 59 in July. When we clean along X street, folks across the street may seek the same. There are many potential stakeholders due to anthropogenic sources. 
Gadson:  Like Riverside Gardens, it’s close to another closed facility about half mile down the road—the old Rhodia complex.

Hatton: It is a lot easier to solve when there are pipes or tanks and an open fields, etc.  We don’t wish to give the impression we have a massive, immediate threat to human life, but it needs to be reviewed. We are seeking a collective buy-in.

Daphne Wilson, EPA, Region 4
Are communities around Lee’s Lane and Black Leaf organized?

Hatton:  Yes, West Jefferson County Community Task Force leader, has a challenge making sure people are notified so they can weigh in. We are prepared to do a better job on public meetings. In the past, decisions were made and then community was informed. We must decide on what we will do with community buy-in.

Wilson:  EPA tries to expand conversation to make sure communities are not disenfranchised by the process. There are things EPA can do to get community engaged.

EQC:  How can we help?

Hatton:  If we better understood how EPA environmental justice program works itself out and how we can help. Is it getting people in the conversation, or more? Everyone has certain rules and regs they must follow when involved in the level of action for the clean- up.  Is there a time where you perhaps can look at other factors?

Gadson:  We could address the Energy & Environment Cabinet in general so folks can understand the EJ communication. When questions are asked from representatives of the Energy Cabinet, it tells me we need to have Region 4 offer an EJ information session to the Cabinet on this topic. When we receive federal money, we can be called on the carpet if it is felt we have overlooked community inclusion in decision making. Environmental justice is frightening to some. 
Hatton:  Issues of wealth, zip code or race never weigh in on any clean-up decision I’ve made a point to ask the following questions: 
· What does it mean for me as a regulator? 
· What do I need to do differently that I’m not doing now? 
We try to treat each one as objectively as we can. 

EQC:  Perhaps EQC could host a workshop.

Wilson:  Must consider the demographics of area, of how impacted, and how impacted differently than other areas. It’s not necessarily a racial issue, but there are communities that could have an environmental justice impact but they don’t consider themselves an environmental justice community. 

Hatton:  If there’s a problem that comes to me I try to do something about it. Doesn’t mean I’m perfect.

Wilson:  You may be making a regulation decision. But in these communities, many other things play into the environmental impact and make it worse—no access to health care, food, grocery stores in area that may exacerbate their environmental issues.

Gadson: That explains need for the workshop.

Wilson:  We wish to get industry, state and community thinking about this because if you do, it will be more pro-active decision making instead of reactive. If a fence is built, will they cut through the fence? Consider again the demographics and culture of the area when you make environmental decisions.

Hatton:  Often in clean-up decisions, we must have latitude to get the job done. For example in EPA’s removal program, certain levels cannot be exceeded or there will be criticism. If you do X here, someone will ask why don’t you do X there? Everything has a legal leg. Sometimes I will go ahead and take action. 
Wilson:  To understand each stakeholder’s perspective--if you are able to bring community, industry, scientists and regulators together and they are able to articulate issues on all sides, you can sometimes think outside the box on impact and spark collaboration and partnership. If data shows that you are required only to clean up to X level for safety but have data that this community is more greatly impacted. Maybe that can help you justify saying “let’s go to higher level.”

Hatton:  It’s difficult to set precedent. 

Wilson:  Even having the conversation helps. If someone is making a decision for me and they just make it and then tell me, I am less accepting. But if it is explained in advance  why it had to be this way, I would be more accepting. 

Aloma Dew of Sierra Club

I served on EQC for 12 years. I encourage you to educate the public and state government. Part of your job is to advise government and the Secretary and to remember you are independent. You are a voice of the powerless, do more to get the word out. People who most need your help are those lacking luxuries most of us have. Most people cannot come to your meetings. I hope you will update State of the Environment report. Might want more environmentalists here so you can have a robust conversation.

Gadson:  On publication review, air portion has been sent to Division for Air Quality. U of L law students laid foundation for us. Tom did a wonderful job on comparisons. We hope to finish by beginning of next year.

EQC discussion

Letter in packet regarding budget change and requesting full-time position and to provide additional travel, you’ll vote on that tomorrow. We have been discussing community outreach. 

Friday, June 6

Commissioners present:

Martha Tarrant

Mark Grisham

Steve Coleman

Tom Herman

Staff:

Arnita Gadson, Executive Director

Janet Pinkston, Executive Assistant

Guests:

Larry Taylor, Department of Environmental Protection commissioner’s office

Stacie Rockaway, Field Representative for U.S. Congressman Thomas Massie

EQC:  About selenium, we haven’t heard all sides. Not sure on the pushback. There are areas of high concentration. Acute levels tied into health effects. Potential effects from what studies available from a health and safety perspective, says a level of 5 micrograms bring many effects into play, but cannot tie it back into causation. 

Due to numerous years of budget cuts, all agencies are stressed. Availability of hardwoods will be strained. Ability to reach out to landowners will be affected. We should support Forestry. Without seedlings from the tree nursery, we have no ability to maintain riparian areas. With the coal industry  in decline, had no idea the high number of jobs associated with forestry.  We knew this was true in Southern Kentucky but did not realize the extent.

Reason to talk about selenium is about health effects.  We could kick off Sept. 26 meeting with a recap. Invite officials from College of Public Health at UK. Faculty there may be studying environmental effects on public health.

Gadson:  That was the backbone of the STAR program, epidemiologists, toxicologists, engineering studies brought support to the project. Constituents must understand the issues.  Having some discussions with concerned citizens, I was told we would not get the whole story on selenium.  We need to know why we have such a pushback. 

EQC:  Any documentation of effects of selenium in areas of high concentration. How strong is evidence? When we arrive at concentrations of 5 micrograms, there are many effects that come into play. Proving causation is nearly impossible. Where is the evidence of complications?

Taylor:  The selenium standard being discussed is about effects in fish. For effects on human health, they would be much higher. 

Gadson: As a recap, for the next two meetings we want to discuss, public health, selenium, water quality trading and riparian buffers, DEDI computer modeling. Next meeting on Black Leaf is June 11 with mayor, one of the senators and me in Louisville. City lacks strong involvement, many have backed off because people are upset. New council rep doesn’t understand whole history, deferring to residents. EQC can assist in getting correct representatives at the table for discussions and decision.
On Lee’s Lane, the follow-up that we should do--EPA is trying to involve the Trust which has stepped up to the plate. EQC could help plan in connecting the organizations; this can be a success story.

From our Lees Lane meeting at MSD, Louisville, on Oct. 2011, we developed an action agenda.  Agencies used that as a basis for forward movement.

EQC:  Our mantra is to create pathways for collaboration.
Every third Thursday at 2 p.m. Eastern time set for phone calls among commissioners. Informative, educational with goal of setting subject matter for our meetings.

Coleman made motion that minutes of the March 28, 2013 meeting be approved. Herman seconded the motion and approval was by unanimous vote. 

Election of officers:  Tom Herman nominated vice chair Mark Grisham to be chair; seconded by Steve Coleman. All voted unanimously for approval.

Grisham nominated Steve Coleman to be vice chair through calendar year of 2013. Coleman stated that he did not wish to advance to chair. Martha Tarrant seconded the motion. All voted unanimously for approval.

Next meeting dates were set:

· Sept. 26, 2013 at 6 p.m. at KSU

· Nov. 21, 2013 at 6 p.m. at KSU

· Jan. 23, 2014 at 6 p.m. at KSU

· March 27, 2014 at 6 p.m. at KSU

· June 5-6, 2014 for Annual Meeting next year

Action items:

EQC:  On Energy consumption - We don’t have incentives that other states have. Other states make it easier to improve energy consumption. It’s a huge economic impact. Our rates are low and other states do it because energy rates are much higher.

Review pollution and water quality trading. What is it and what does it mean? There is a pilot between Ohio and Kentucky, could watch and learn. 
Brownfield redevelopment funding available, notify developers and realtors.  
Gadson:  Few people know about the Green Bank. Maybe we could do a “Did You Know?” type article. I asked the Chamber of Commerce if they would like to partner with us on an issue, maybe infrastructure.

Mayors and Magistrates Association. Computer tool on cause and effect. If pursue natural gas, it would offset coal burning and what effect would that have, shows interdependency.

Study riparian areas of certain size; natural sequestration of carbon dioxide.

Kentucky has more miles of water than anyone.

Review letter regarding pursuing permanent staff position as EQC is the only commission in the Energy Cabinet without a merit employee, therefore there is no anchor. Commission needs continuity, stability. Money budgeted and allocated at this time, it’s a matter of shifting to merit position. EQC has the personnel cap of 2 positions. We also wish to increase travel. Motion made by Coleman and seconded by Tarrant to send letter to Secretary Peters to recommend pursuing a permanent staff position.

Propose environmental justice seminar for Energy Cabinet. There is a vacancy on the commission now as Dr. Kim Holmes has resigned. Perhaps a nominee from the education field is best.

Coleman made motion to adjourn at 11:05 a.m. and Herman seconded it. Motion passed unanimously.
THESE ACTIONS, ALONG WITH THE AGENDA ITEMS, MAKE UP THE OFFICIAL MINUTES, WHICH ARE ON FILE IN THE OFFICE OF THE SECRETARY

Signed by:

_______________________________


Date:________________________

Mark Grisham, Chair
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